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1. The Insolvency Rules Committee

The Insolvency Rules Committee is appointed under section 413 of the 
Insolvency Act 1986 for the purpose of being consulted by the Lord 
Chancellor before he makes any rules under section 411 (company 
insolvency rules) or section 412 (individual insolvency rules) of the Act. The 
Committee consists of members of the legal and accountancy professions.

The major part of the work of the Committee at the moment is to consider
amendments to the Insolvency Rules to consolidate and modernise their
provisions.

The current members of the Committee are set out below:

NAME POSITION APPT.            EXPIRY

Mr Justice David 
Richards

Judge of the High Court attached to the 
Chancery Division

09/08/08 08/08/11

HH Judge Behrens Circuit Judge 16/05/08 15/05/11

Mr Registrar 
Jacques

Registrar in Bankruptcy of the High Court 15/03/07 14/03/10

District Judge 
Bullock

District Judge 31/08/06 31/07/09

Mr W S P Trower 
QC

Practising Barrister 28/03/06 27/03/11

Mr J A Pennie Practicing Solicitor 21/12/08 20/12/11

Mr G R Frampton Practising Accountant 31/08/06 31/07/09

Mr R A Snowden QC Additional member appointed under s. 
413(4) Insolvency Act 1986

07/12/06 06/12/09

Mr G Davis Additional member appointed under s. 
413(4) Insolvency Act 1986

07/12/06 06/12/09
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where clear benefits or a business need could be identified. For example the 
discretion might properly be exercised in cases where the office-holder 
believed that a full disclosure may not have been made.  If the office-holder 
could not determine the full extent of a company’s or debtor’s assets and 
liabilities to his or her satisfaction, additional advertising may be appropriate in 
order to gather further information.  In ‘Dear IP’ on 13 March 2009 the 
Insolvency Service also indicated that additional advertising might be 
beneficial in cases where there was a public interest in additional publicity, 
such as in trader cases where there has been a high level of complaint or 
public concern.  It might then be useful to get a greater degree of press 
interest in a case to raise the profile of the work the office holder is carrying 
out.

The new provisions also give office-holders flexibility to decide the most 
efficient and effective form for additional publicity, so it could best achieve the 
intended purpose and reach the target audience. Advertising in addition to 
notice in The Gazette could be any form of media advertising, including 
internet, radio, print media or even on television as deemed most appropriate 
bearing in mind the cost and likely effect.

As part of the move to a better targeted insolvency advertising regime the 
needs of stakeholders were considered by introducing certain new 
requirements for the Gazetting of key insolvency events. 

For example petitioners are required to give notice in The Gazette of the 
dismissal of a winding up petition. Previously the presentation of a petition 
was advertised, but if it was subsequently dismissed that was not notified. 
Also the appointment and termination of appointment of a Provisional 
Liquidator to a company must now be gazetted by the office-holder.

The Insolvency Service Policy Unit also reviewed the requirements for the 
filing of insolvency documents at court. Rule 7.32 of the previous version of 
the Insolvency Rules required that where insolvency proceedings were 
pending in court a copy of every issue of The Gazette which contained an 
advertisement relating to the proceedings, a copy of any newspaper 
advertisement relating to the proceedings and, from time to time, a 
memorandum giving particulars of such advertisements, must be filed in court. 
It was felt that routine filing of all insolvency advertising was unnecessary and 
so Rule 7.32 no longer has effect, providing further savings in the costs of 
administering insolvencies and for the courts.

4. The Legislative Reform (Insolvency) (Advertising 
Requirements) Order 2009

The LRO applies to all voluntary windings up commencing on or after 6 April 
2009.  For voluntary windings up that started before 6 April 2009 the previous 
versions of sections 95 and 98 of the Act apply.
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The LRO provides that in England and Wales notice of the creditors meeting  
called under section 95 or section 98 of the Act shall be advertised by the 
liquidator or company as appropriate once in the Gazette and in such other 
manner as the liquidator/directors think fit.  There is no longer a requirement 
to advertise in 2 newspapers circulating in the relevant locality (where the 
Company had its principle place of business).

5. The Insolvency (Amendment) Rules 2009

The Amendment Rules are much more substantial than the LRO as they 
update the Rules, where the majority of the advertising requirements are 
found.  They apply where:

(i) a moratorium under a CVA comes into force;

(ii) a company enters administration;

(iii) a receiver or manager is appointed;

(iv)a resolution for voluntary winding up is passed;  

(v) a winding up petition is presented to the court; or

(vi)a bankruptcy petition is presented to the court

on or after 6 April 2009.  For insolvency processes that started prior to 6 April 
2009 the previous version of the Rules still apply.

The Amendment Rules set out revisions to each of the Rules which provide 
for advertisements to be placed, and deal with certain other matters.  The 
most significant changes are as follows:

(i) advertisements and notices now have to be placed “as soon as 
reasonably practical” rather than “forthwith”;

(ii) as under the LRO, advertisements and notices now have to be 
placed in the London Gazette and in such other manner as the 
office holder thinks fit;

(iii) provision is made for Debt Relief Orders;

(iv) provision is made for the Official Receiver to apply to the court for 
a Debt Relief Restrictions Order.
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6. Where do the changes to the advertising regime 
apply?

Company voluntary arrangements

Rule 1.40 On the coming into force of a moratorium
Rule 1.42 On the end of a moratorium

Administration

Rule 2.27 On giving notice of appointment
Rule 2.33 When an administrator applies to court to end an 

administration before sending out a statement of proposals 
under paragraph 49

Rule 2.34 On giving notice of the initial creditors’ meeting
Rule 2.45 On giving notice of an undertaking to send revised proposals 

to members of a company
Rule 2.95 On giving notice of a proposed distribution
Rule 2.133 On giving notice of the end of administration

Administrative receivership

Rule 3.2 On giving notice of appointment
Rule 3.8 On giving notice of an address for unsecured creditors to 

write to for the section 48 report to creditors
Rule 3.9 On giving notice of the section 48 creditors’ meeting
Rule 3.39 On giving notice rather than reporting to creditors on the 

prescribed part

Winding up

Rule 4.11 Advertisement of winding up petition
Rule 4.14 On filing a certificate of compliance
Rule 4.21 On the Official Receiver advertising a compulsory winding up 

order
Rule 4.21B On the court dismissing a winding up petition
Rule 4.25A On appointment of a provisional liquidator
Rule 4.31 On the termination of the appointment of a provisional 

liquidator
Rule 4.50 On the Official Receiver summoning a creditors’ meeting to 

appoint a liquidator in place of the Official Receiver
Rule 4.54 On the Official Receiver or liquidator exercising his general 

power to summon a meeting of creditors or contributories
Rule 4.102 On appointment of a liquidator by the court
Rule 4.103 On appointment of a liquidator by the court
Rule 4.106 On appointment of a liquidator by a meeting of creditors or 

contributories
Rule 4.182A On giving notice of a proposed distribution in an MVL



10

Rule 4.212 On giving notice of a public examination

Individual Voluntary Arrangements

Rule 5.60 On advertising an annulment of a bankruptcy order after a 
debtor has gone into an IVA

Bankruptcy

Rule 6.3 On advertising a statutory demand for an amount due under 
a judgment or order of the court

Rule 6.11 On proving service of a statutory demand
Rule 6.34 On the Official Receiver advertising a bankruptcy order made

on a creditor’s petition
Rule 6.35 On the Official Receiver advertising an amendment to the 

title of bankruptcy proceedings (creditor’s petition)
Rule 6.46 On the Official Receiver advertising a bankruptcy order made

on a debtor’s petition
Rule 6.47 On the Official Receiver advertising an amendment to the 

title of bankruptcy proceedings (creditor’s petition)
Rule 6.79 On the Official Receiver summoning a creditors’ meeting to 

appoint a trustee in place of the Official Receiver
Rule 6.81 On the Official Receiver or trustee exercising his general 

power to summon a meeting of creditors 
Rule 6.124 On appointment of a trustee by a meeting of creditors 
Rule 6.134 On advertising the appointment of a new trustee in place of 

one who has resigned or been removed
Rule 6.172 On giving notice of a public examination
Rule 6.213 On advertising an annulment of a bankruptcy order 
Rule 6.220 On giving notice of discharge

Rule 11.2 On giving notice of an intended dividend

Rule 12.22 On giving notice of an order to disapply the prescribed part

There are certain apparent anomalies in the Rules that have not been clarified 
by The Insolvency (Amendment) Rules 2009.

It is the view of the Insolvency Service that Rule 4.54 (General power to call 
meetings) applies to all meetings called in a winding up other than the initial 
meetings, including those held under section 105 of the Insolvency Act 1986.  

Rule 4.54 applies to meetings of creditors or contributories summoned “for the 
purpose of ascertaining their wishes in all matters relating to the liquidation”.  
Section 105 meetings are those meetings called at the end of each year for 
which the winding up continues, and at which the liquidator is obliged to lay an 
account of his dealings and of the conduct of the winding up during the 
preceding year before the meetings.  They are not meetings called specifically 






